ORDINANCE NO. 98-4

AN ORDINANCE TO AMEND THE LAND USE ORDINANCES
OF THE BOROUGH OF HILLSDALE
TO REGULATE THE REMOVAL AND PRESERVATION OF TREES

WHEREAS, this ordinanceamendmenis to controlandregulatendiscriminate
andexcessiveemoval,cuffing, anddestructioroftrees,in orderto regulateandprevent
conditionswhich causdancreasedstormwaterunoff, soil erosionandsedimentatiorof
watercoursesandcausea decreasegoil fertility, andimpairsthe stability andvalue of
real estateall ofwhich conditionswill in thefuture be detrimentalto public health,
safety,andgeneralwelfareofthe public, andwill preserveanimportantattribute ofthe
Borough,by encouraginggwnersofexistingdevelopedandsanddevelopersoflandsto

saveorreplaceasmanynative maturetreesaspossiblewhenmakingimprovementso
real property.

BE IT ORDAINED by theMayor andCouncil ofthe BoroughofHillsdale County

ofBergen,Stateof New JerseythattheLand Use Ordinancesareamendedsfollows to
includethefollowing newsections:

Sectionl.  ThelLandUseOrdinanceofthe BoroughofHillsdale is herebyamendedo
replaceSection310-133asfollows:

A. Definitions

As usedin this Ordinancethefollowing termsshall havethe meaningassetforth below

a) Tree: Any live, woodyplanthaving adiameteror width greatethan 8 inches
and/orcircumferencegreaterthan25 inchesmeasuretthe naturalgroundlevel.
If aplanthasmultiple stemsthenthe aggregat®fthe stemdiametersand/orthe

aggregatefthecircumferenceshallbe usedin determiningwhethertheplantis a
tree.

b) Re-Plantedree: Any deciduousr evergreerwoodyplant ofthediametercaliper

requiredn this ordinance plantedfor thepurposeofreplacingtreescut, removed,
destroyed.




ORDINANCE NO. 98-4

No individual, corporation,or associatiorshalldo, or causdo bedoneby others,
eithempurposely,carelesslyor negligently,any ofthe following actsuponprivately
ownedpropertywithin theBoroughofHillsdale:

a) Cut, destroy,or injure anytree.

b) Place,or maintainuponthegroundanysubstancevhichwill impedethefreethe
free accesofair andwaterto thetree’sliving components.

c) Apply any substancé anypartofatree,includingroots,with theintentionto
injure or destroythetree.

C. PermittedActivities

Notwithstandingherestrictionscontainedn theabove Sectionthefollowing
activitiesshallbepermitted:

a) Theremovalofnot morethan5 treeson any approvedr existingbuilding lot as

shownon the currentTaxAssessmentlapsofthe Borough,within a 12 month
period.

b) Theremovaloftreesin accordancevith asiteplanor subdivisiorplan approved
by thePlanningBoard,or a PlotPlan submittedfor a Soil MovementPermit
approvedy the PlanningBoard,in conjunctiorwith developmenbr soil
movemengpplications so long astheapprovalincludesarequirementhatthe
applicantreplace2 treesfor eachireeremoved.

¢) Thecuffing, trimming, or maintenanceftreesin amannewhichis not harmful
to thehealthofthetree.

d) Theremovaloftreeswhich arediseaseddead partially or completelyfallen by
actsofnature,orwhich endangepublic safety.



B. ProhibitedActivities
e) Theremovaloftreesnecessaryo constructanystructurefor which apermithas
beenissuedy the ConstructionCodeOfficial, solong astheapprovalincludesa
requirementhattheapplicantreplaceat least25% ofthetreessremoved.

f) Activities involving treetrimming orremovallocatedwithin a public right-of-
way or easement9r publicly ownedor controlledproperty,solongasthe
BoroughofHillsdaleis in responsiblehargeoftheactivities.

Thefollowing exceptionshallapply:

a) ThePlanningBoardmaywaive the replacemenplantingrequirementitherin
numberspecieor replacemensize.

b) Uponapplicationto the PlanningBoard, thegrantingofexceptiongrom the
requirement®fthis Ordinanceasmaybereasonablandwithin thepurposesand
intentofthis Ordinanceif theliteral enforcemenbfon or moreprovisionsis
impracticableor will exactunduehardshipbecausefpeculiarconditions
pertainingto thelandin question.The form ofapplicationwith bethesame
provisionsasthatofthePlot Planreview Ordinance.

E. Criteriafor Consideratiorof TreeRemovalandRe-Planting

The PlanningBoardmay consultwith theHillsdale EnvironmentalCommission,
the DepartmenbpfPublicWorks,the BoroughEngineer,or any professionahsprovided
in theMunicipal LandUseLaw, for guidancen consideringand use,developmentsoil
movementor exceptionapplications.

Re-plantedreesshallbe atleast 12 inchesin diametercaliper,measurect
breastor chestheight,andmustbe nurserystock,balledandburlap, andstakedupon
plantingper Boroughstandardgrovidedby the BoroughEngineer.

Thelocationofre-plantedreesshallbedeterminedy thefollowing scheduleof

preferencavhenatall possible:
a) Inthelocationwherethetreesareremoved.

b) Within thebuilding lot containingtheremovedirees.



D. Exceptions

¢) Within thedevelopmensite approvedy thePlanningBoard, or within thepublic
right-ofway fronting orboundingthesite.

d) Elsewheran the Boroughwithin publicproperty, butasnearaspossibleto the
building lot wherethefreesareremoved.



D. Exceptions

E. Enforcement

TheBoroughCodeComplianceOfficer is designatedstheEnforcingAgentfor
this Ordinanceor his designeeUponreview of As-Built Plansor site inspectionofany
developmengapplicationor soilmovemengctivity, theBoroughEngineershallinform
the CodeComplianceOfficer ofanytreesremovedn excessfthosecalledfor
removedn thePlanningBoard’'sapproval.

F. Penalty

Any individual, corporation,or associatiowiolating any provision ofthis
Ordinanceshalluponconvictionthereobe punishabldy afine notexceeding
1000.00peroffense.Thecutting, destruction,or removalofeachtreesshall constitutea
separat@ffense.

If treesarecut, destroyedpr removedfor anyreason,in conjunctiorwith any
landuse,developmentpr soil movemenactivity, in excesfa specifiednumberof
tresswereapprovedfor removalby the PlanningBoard, restitutionshallbe madeby the
applicantin accordancevith thefollowing schedule:

DiameterofTreeRemoved Numberof2-InchCaliper
(in inches) Treesto be Provided
8to 15 6
16t024 10
25t036 15
37andover 20

G. Severability

Randall Randall,and Stevens.

H. Effective Date

This Ordinanceshallbecomeeffectiveimmediately.



