
ORDINANCE NO. 98-4

AN ORDINANCE TO AMEND THE LAND USE ORDINANCES
OF THE BOROUGH OF HILLSDALE

TO REGULATE THE REMOVAL AND PRESERVATION OF TREES

WHEREAS, this ordinanceamendmentis to controlandregulateindiscriminate
andexcessiveremoval,cuffing, anddestructionoftrees,in orderto regulateandprevent
conditionswhich causeincreasedstormwaterrunoff, soil erosionandsedimentationof
watercourses,andcauseadecreasedsoil fertility, andimpairs thestabilityandvalue of
realestate,all ofwhichconditionswill in thefuture be detrimentalto public health,
safety,andgeneralwelfareofthepublic, andwill preserveanimportantattributeofthe
Borough,by encouragingownersofexistingdevelopedlandsanddevelopersof landsto
saveorreplaceasmanynativematuretreesaspossiblewhenmakingimprovementsto
realproperty.

BE IT ORDAINED by theMayor andCouncil oftheBoroughofHillsdaleCounty
ofBergen,StateofNew Jersey,thattheLandUseOrdinancesareamendedasfollows to
includethefollowing newsections:

Section1. TheLandUseOrdinanceoftheBoroughofHillsdale isherebyamendedto
replaceSection310-133asfollows:

A. Definitions

:

As usedin thisOrdinance,thefollowing termsshallhavethemeaningassetforth below

a) Tree: Any live, woodyplanthavingadiameteror width greaterthan 8 inches
and/orcircumferencegreaterthan25 inchesmeasuredatthenaturalgroundlevel.
If aplant hasmultiple stems,thentheaggregateofthestemdiametersand/orthe
aggregateofthecircumferencesshallbeusedin determiningwhethertheplant is a
tree.

b) Re-PlantedTree:Any deciduousor evergreenwoodyplantofthediametercaliper
requiredin this ordinance,plantedfor thepurposeofreplacingtreescut, removed,
destroyed.

1



ORDINANCE NO. 98-4

No individual,corporation,or associationshalldo, or causeto bedoneby others,
eitherpurposely,carelesslyor negligently,anyofthe following actsuponprivately
ownedpropertywithin theBoroughofHillsdale:

a) Cut, destroy,or injure anytree.

b) Place,or maintainuponthegroundanysubstancewhichwill impedethefreethe

free accessofair andwaterto thetree’sliving components.

c) Apply any substanceto anypartofatree,includingroots,with theintentionto

injure or destroythetree.

C. PermittedActivities

:

Notwithstandingtherestrictionscontainedin theaboveSection,thefollowing
activitiesshallbepermitted:

a) The removalofnot morethan5 treeson any approvedor existingbuilding lot as
shownon thecurrentTaxAssessmentMapsoftheBorough,within a 12 month
period.

b) The removaloftreesin accordancewith a siteplanor subdivisionplan approved
by thePlanningBoard,or aPlotPlan submittedfor aSoil MovementPermit
approvedby thePlanningBoard,in conjunctionwith developmentor soil
movementapplications,so long astheapprovalincludesa requirementthatthe
applicantreplace2 treesfor eachtreeremoved.

c) Thecuffing,trimming, or maintenanceoftreesin amannerwhich is not harmful
to thehealthofthetree.

d) The removaloftreeswhicharediseased,dead,partially or completelyfallen by
actsofnature,orwhich endangerpublic safety.
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B. ProhibitedActivities

:

e) Theremovaloftreesnecessaryto constructanystructurefor which apermithas
beenissuedby theConstructionCodeOfficial, solong astheapprovalincludesa
requirementthattheapplicantreplaceat least25%ofthetreesremoved.

f) Activities involvingtreetrimming orremovallocatedwithin apublic right-of-
way or easements,orpublicly ownedor controlledproperty,solongasthe
BoroughofHillsdaleis in responsiblechargeoftheactivities.

The following exceptionsshallapply:

a) ThePlanningBoardmaywaive the replacementplantingrequirementseitherin
number,specie,or replacementsize.

b) Uponapplicationto thePlanningBoard,thegrantingofexceptionsfrom the
requirementsofthis Ordinanceasmaybereasonableandwithin thepurposesand
intentofthisOrdinanceif theliteral enforcementofon or moreprovisionsis
impracticableor will exactunduehardshipbecauseofpeculiarconditions
pertainingto thelandin question.The form ofapplicationwith bethesame
provisionsasthatofthePlotPlanreviewOrdinance.

E. Criteriafor ConsiderationofTreeRemovalandRe-Planting

:

ThePlanningBoardmayconsultwith theHillsdale EnvironmentalCommission,
theDepartmentofPublicWorks,the BoroughEngineer,or anyprofessionalasprovided
in theMunicipal LandUseLaw, for guidancein consideringlanduse,development,soil
movement,or exceptionapplications.

Re-plantedfreesshallbeat least2 1/2 inchesin diametercaliper,measuredat
breastor chestheight,andmustbenurserystock,balledandburlap,andstakedupon
plantingperBoroughstandardsprovidedby theBoroughEngineer.

The locationofre-plantedtreesshallbedeterminedby thefollowing scheduleof

preferencewhenatall possible:

a) In thelocationwherethetreesareremoved.

b) Within thebuilding lot containingtheremovedtrees.
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D. Exceptions

c) Within thedevelopmentsite approvedby thePlanningBoard, or within thepublic

right-ofway frontingorboundingthesite.

d) Elsewherein theBoroughwithin publicproperty,butasnearaspossibleto the
building lot wherethefreesareremoved.
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D. Exceptions

E. Enforcement

:

TheBoroughCodeComplianceOfficer is designatedastheEnforcingAgentfor
thisOrdinance,or his designee.UponreviewofAs-Built Plansor site inspectionofany
developmentapplicationor soilmovementactivity, theBoroughEngineershall inform
theCodeComplianceOfficer ofanytreesremovedin excessofthosecalledfor
removedin thePlanningBoard’sapproval.

F. Penalty

:

Any individual,corporation,or associationviolating anyprovisionofthis
Ordinanceshalluponconvictionthereofbepunishableby a fine not exceeding$
1000.00peroffense.Thecutting, destruction,or removalofeachtreesshallconstitutea
separateoffense.

If treesarecut, destroyed,or removedfor anyreason,in conjunctionwith any
landuse,development,or soil movementactivity, in excessofaspecifiednumberof
tresswereapprovedfor removalby thePlanningBoard,restitutionshallbemadeby the
applicantin accordancewith thefollowing schedule:

DiameterofTreeRemoved
(in inches)
8to 15
16to24
25to36
37andover

Numberof2-InchCaliper
Treesto beProvided

6
10
15
20

G. Severability

:

Randall,Randall,andStevens.

H. EffectiveDate

:

This Ordinanceshallbecomeeffectiveimmediately.
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